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111 Hamlet Hill Road 
Baltimore, Maryland 21210 

Plaintiff, 

v. 

JOANNE SACHS 
. Unit 1403 
111 Harplet Hill Road 
Baltimore, Maryland 21210 

and 

HARPER HOUSE CONDOMINIUM 
ASSOCIATION 
111 Hamlet Hill Road 
Baltimore, Maryland 21210 

SerVe on: 
James Albrecht, President 
Board of Directors 
Harper House Condominium 
111 Hamlet Hill Road 
Baltimore, Maryland 21210 

Defendants. 
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* * • 

Plaintiff, Dr. Medea Marella ("Dr. Marella"), by her undersigned counsel, hereby sues 
.. 

Defendants, Joanne Sachs ("Sachs") and Harper House Condominium Association (the 

"Association"), and for causes of action states as follows: 

-
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L "'0_' Dr. Marella is an individual who owns Unit 1401 in a condominium building 

known as Harper Ho~the "Condominium") located in Baltimore City at The Village of Cross 

Keys. 

2. Sachs is an individual who owns Unit 1403 in Harper House. 

3. The Association was established pursuant to the Ann. Code of Md., Real Property, 

§ 11-101, et seq. to govern the affairs of the members of the Association, which includes Dr. 

Marella and Sachs. 

JURISDICTION AND VENUE 

4. This Court has jurisdiction over this matter pursuant to Md. Cts. & Jud. Proc. 

Code Ann. §6-102(a). 

5. Venue is proper pursuant to Md. Cts. & Jud. Proc. Code Ann. §6-201(1998). 

FACTS COMMON TO ALL COUNTS 

6. The affairs of Harper House are governed by the Association, which was 

established pursuant to a Condominium Declaration (the "Declaration") and By-Laws (the "By-

Laws") that were recorded in the Land Records of Baltimore City at Liber 3336, Page 566. 

7. At all material times relevant to the facts stated herein, the President of the Board 

of Directors has been James Albrecht. 

.. 
8. Pursuant to the terms of the Fourth Declaration, Numbers 4 and 5 of the 

Declarations, the general" common elements of the Condominium includes ''those portions of 

dividing walls between Condominium Units which are not included within such Unit" and "all 

portions of the Heating, Ventilating and Air Conditioning System servicing the Condominium 

Units (UHVAC System")." 
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Association, or any agent, representative or manager designated by the Board of Directors, has 

the right, "at all reasonable times, and upon 48 hours notice to the Condomini~'Unit Owner, to 

enter any Condominium Unit, including the balcony thereof, for any purpose of and to the extent 

reasonably required for purposes of cleaning, _ painting, repairing or other maintenance of any 

common elements of the Condominium." 

10. Pursuant to the By-Laws, Article m, Section 1, the Association's Board of 

Directors. is responsible for carrying out the responsibilities of the Association to govern the 

business and affairs of the Condominium. Among other things, the Board of Directors has a duty 

to "provide for the care, upkeep and surveillance of the building and other facilities of the 

Condominium, including its common elements and services, in a manner consistent with law and 

the provisions of these by-laws and the Declaration." 

11. Dr. Marella's Unit and Sachs' Unit share a common dividing wall, which divides 

the units. Dr. Marella's guest bedroom and a clothes and linen closet abut the dividing wall. 

12. A heating unit that provides heat to Dr. Marella's guest bedroom consists of a 

package system that runs behind the dividing wall separating Dr. Marella's and Sachs' units and 

contains both a return vent and a supply vent that penetrate the wall in Dr. Marella's guest 

bedroom. 
.. 

13. Both the dividing wall and heating unit constitute general common elements' 

under the terms of the Declaration. 

14. On information and belief, Sachs is a heavy cigarette smoker who often smokes in 

the master bedroom of her Unit that is located directly behind Dr. Marella's guest bedroom. 
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s Unit, which was 
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the transfer of heavy cigarette smoke from Sachs' Unit to Dr.· 

primarily detected in ~arella's guest bedroom, but could also be smelled throughout various 

locations in her Unit. 

16. The heavy second hand smoke adversely affected Dr. Marella's health, causing 

Dr. Marella to suffer from a persistent sore throat, headaches, nasal irritation and fatigue, and 

caused property damage. 

17. ,Dr. Marella's numerous efforts to obt,ain assistance from the Board of Directors to 

address her problem fell on deaf ears and the Association refused to take any action stating that it 

was a matter to be resolved between Dr. Marella and Sachs. 

18. After Dr. Marella obtained legal counsel, and in the face of the Association's 

repeated asse~ions that there was nothing wrong with the common elements that caused the 

cigarette smoke to enter, Dr. Marella's Unit, she was able to physically demonstrate that the 

heavy cigarette smoke was able to transfer from Sachs' Unit to J?r. Marella's Unit because the 

dividing wall was defective and stopped short of completely sealing off the two units. 

19. The Association then made certain repairs to the dividing wall and assured Dr. 

Marella that there were no further defects to the general common elements of the Condominium. 

20. Whil~ the repairs conducted by the Association arrested much of the cigarette 

"-

smoke odor, in 2010 it returned with considerable force, particularly in Dr. Marella's guest 

bedroom . 

. 21. Dr. Marella sent multiple letters to Sachs and the Board alerting them that the 

problem of Sachs' heavy cigarette smoking had again resulted in the smoke entering Dr. 
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Unit. .. 

22. Sachs has ignored Dr. Marella's communications altogether. 

23. The Board of Directors has again refused to intervene at all or take any 

investigative efforts whatsoever to determine why cigarette s~oke would be able to pass through 

the general common elements of one unit and enter another. 

24. Dr. Marella's heath problems caused by Sachs' cigarette smoking have returned 

and she is .unable to invite guests to spend the night because the guest bedroom is unusable as it 

presently smells like an ashtray. 

25. A recent inspection of Dr. Marella's Unit uncovered the fact that the return and 

heating supply vents of the heating system located in the gust bedroom were not completely 

enclosed where they penetrate the dividing wall. 

26. It was unclear if this problem occurred when the vents were installed or if they 

became uns~aled over time. 

27. The result is a space exists between the defective heating vents and the dividing 

wall from which a very rapid flow of air was detected that likely contributed to the transfer of 

cigarette smoke from Sachs' Unit to Dr. Marella's Unit. 

28. Dr. Marella advised the Association and Sachs of this defective condition to the 

general common elements, asked that it be corrected, suggested that it might also"be present in . 

Sachs' Unit and demanded that the Association investigate Sachs' Unit and correct any defective 

conditions to the general common elements in Sachs' Unit tha.t were detected. 

29. Despite its express obligations under the aforementioned Declaration and By-

Laws, the Association refused to take any action whatsoever. 
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vents by attempting to seal the spaces with drywall compound, but an odor of cigarette smoke 

persists in her Unit. 

COUNT I 
(Nuisance- Joanne Sachs) 

31. Plaintiff incorporates the above paragraphs here as if fully stated. 

32. Sachs' heavy smoking is causing second hand cigare~te smoke to transfer from 

Sachs' Unit to Dr.l\4arella's Unit rendering Dr. Marella's guest bedroom unusable, causes 

damage to Dr. Marella's personal property and is causing Dr. MareiIa physical injury. 

33. Sachs has refused Dr. Marella's demands that she take action to eliminate the 

transference of second hand smoke from her Unit to Dr. Marella's Unit or that she stop smoking 

in her Unit. 

34. By continuing to smoke while Sachs knows that her second hand smoke is 

entering Dr. Marella's Unit where it causes property damage and personal injury, Sachs has and 

continues to cause a nuisance. 

35. Sachs' conduct is unreasonable and causes substantial interference with Dr. 

Marella's use and enjoyment of her Unit 

WHEREFORE, Dr. Medea Marella demands judgment against Joanne Sachs, in the 

amount of Fifty Thousand pollars ($50,000) for past damages and $1,000 per day for each day 

that she continues to smoke in her Unit when her second hand cigarette smoke enters Dr. 

Marella's Unit, costs and attorneys' fees and such other and further relief that justice and its 

cause require. 
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36. Plaintiff incorporates the above paragraphs here as if stated in full. 

37. As a member of the Association, the Association owes specific fidu6i~ duties to 

Dr. Marella that are set forth in the Declaration and the By-Laws and arise under Maryland's 

Condominium Law. 

38. ~ Despite repeated requests, both in 2004 and in 2011, the Board has refused to 

perform its· legal obligations to inspect, maintain and repair the general common elements 

breaching its fiduciary duties, which has resulted in harm. to Dr. Marella by virtue of second hand 

cigarette smoke·transferring through the defective general common elements, namely the heating 

vents and dividing wall. 

39. The Association only acted on Dr. Marella's complaints that started in 2004 after 

she hired legal counsel and a specific defect to the general common elements was pointed out to 

the Association. The Association's repair to that defect did not completely solve the problem 

and it persists to this day. 

40. The Association's breach of its fiduciary duties is particularly egregious given that 

only it has the express power to demand and require an inspection of Sachs' Unit to determine if 

the same defects to the general common elements exits in her Unit and to make repairs if it does. 

41. Because the Association has breached it fiduciary duties to Dr. Marel!a, it is liable 

for her attorneys' fees and costs in bringing this action. 

WHEREFORE, Dr. Marella demands judgment against The Harper House Condominium 
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further relief that justice and its cause require. 

· .~o.~ 

4852-4854-6569, v. I 
; -

~ Kevin 1. Pascale 

-

RosenberglMartinlGreenberg, LLP 
25 S. Charles Street 
Baltimore, Maryland 21201 
(410) 727-6600 

Attorneys for Plaintiffpr. Medea Marella 
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